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1 . The indicated allowability of claims 43-46, 48-54 is withdrawn in view of the 
references to WO 99/38651 , US Patent Application No. 10/018708, and Tsukada 
(US 4,846,673) (see rejections below). 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 48 and 49 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that 
falls within the broad range or limitation (in the same claim) is considered 
indefinite, since the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. See MPEP § 2173.05(c). Note the 
explanation given by the Board of Patent Appeals and Interferences In Ex parte 
Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad 
language is followed by "such as" and then narrow language. The Board stated 
that this can render a claim indefinite by raising a question or doubt as to whether 
the feature introduced by such language is (a) merely exemplary of the 
remainder of the claim, and therefore not required, or (b) a required feature of the 
claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex 
parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 48 
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recites the broad recitation of the thermal conductivity for 100 W/m.K or more , 
and the claim also recites the thermal conductivity for 160 W/m.K or more which 
is the narrower statement of the range/limitation. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

5. Claims 43-46, and 48-54 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1-34 of copending Application No. 10/018708 in view of Tsukada (US 4,846,673). 
The claims of the copending Application No. 10/018708 teach every limitation of 
the claimed subject matter except the base material made from a silicon carbide 
metal composite having a porous structure formed by silicon carbide crystal 
wherein the open pores are impregnated with metal silicon, wherein the silicon 
carbide metal composite has a silicon carbide crystal average grain diameter of 
20 microns or greater, a porosity of 10% to 50% and a thermal conductivity of 
100 W/m.K or more and wherein 100 parts by weight of silicon carbide is 
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impregnated with 15 to 50 parts by weiglit of metal. Tsukada, however, teaches 
a heat resistant jig made from a silicon carbide metal composite having a porous 
structure formed by silicon carbide crystal wherein the open pores are 
impregnated with metal silicon, wherein the silicon carbide metal composite has 
a silicon carbide crystal average grain diameter of 40 to 150 microns, a porosity 
of 49% and a thermal conductivity of 100 W/m.K and wherein 100 parts by 
weight of silicon carbide is impregnated with 50 parts by weight of metal (table 1 ). 
Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to employ the porous body as taught in Tsukada 
as the base material of the polishing table motivated by the desire to provide the 
table with superior thermal conductivity which enhances heat distribution and 
promotes uniform temperatures within the apparatus. 

This is a provisional obviousness-type double patenting rejection because 
the conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 43-46, and 48-54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Application No. 10/018708 in view of Tsukada (US 
4,846,673). The copending Application No. 10/018708 teaches every limitation 
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of the claimed subject matter except the base material made from a silicon 
carbide metal composite having a porous structure formed by silicon carbide 
crystal wherein the open pores are impregnated with metal silicon, wherein the 
silicon carbide metal composite has a silicon carbide crystal average grain 
diameter of 20 microns or greater, a porosity of 10% to 50% and a thermal 
conductivity of 100 W/m.K or more and wherein 100 parts by weight of silicon 
carbide is impregnated with 15 to 50 parts by weight of metal. Tsukada, 
however, teaches a heat resistant jig made from a silicon carbide metal 
composite having a porous structure formed by silicon carbide crystal wherein 
the open pores are impregnated with metal silicon, wherein the silicon carbide 
metal composite has a silicon carbide crystal average grain diameter of 40 to 1 50 
microns, a porosity of 49% and a thermal conductivity of 100 W/m.K and wherein 
100 parts by weight of silicon carbide is impregnated with 50 parts by weight of 
metal (table 1). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ the porous body as 
taught in Tsukada as the base material of the polishing table motivated by the 
desire to provide the table with superior thermal conductivity which enhances 
heat distribution and promotes uniform temperatures within the apparatus. 
8. Claims 43-46, and 48-54 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over WO 99/38651 in view of Tsukada (US 4,846,673). W0'651 
teaches a polishing apparatus comprising a plurality of bonded plates 10, 34, 38 
and 44 made of SiC having a thermal conductivity of 29 W/m.K or more and a 
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plurality of fluid passages 32 formed in a bonding interface of the plates 30 and 
34 (figure 3, page 9, lines 15-25). W0'651 does not teach the plates made from a 
silicon carbide metal composite having a porous structure formed by silicon 
carbide crystal wherein the open pores are impregnated with metal silicon, 
wherein the silicon carbide metal composite has a silicon carbide crystal average 
grain diameter of 20 microns or greater, a porosity of 10% to 50% and a thermal 
conductivity of 100 W/m.K or more and wherein 100 parts by weight of silicon 
carbide is impregnated with 15 to 50 parts by weight of metal. Tsukada, 
however, teaches a heat resistant jig made from a silicon carbide metal 
composite having a porous structure formed by silicon carbide crystal wherein 
the open pores are impregnated with metal silicon, wherein the silicon carbide 
metal composite has a silicon carbide crystal average grain diameter of 40 to 150 
microns, a porosity of 49% and a thermal conductivity of 100 W/m.K and wherein 
100 parts by weight of silicon carbide is impregnated with 50 parts by weight of 
metal (table 1). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to employ the porous body as 
taught in Tsukada as each plate of the polishing table motivated by the desire to 
provide the table with superior thermal conductivity which enhances heat 
distribution and promotes uniform temperatures within the apparatus. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Vo whose telephone number is (571 ) 272- 
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1485. The examiner can normally be reached on M.T.Th, F, 7:00-4:30 and on 
alternating Wednesdays. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Terrel Morris can be reached on (571 ) 272-1478. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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